53rd Chapter.
Securities

§ 1.
General provisions regarding securities

Article 987.
Definition of securities 

987.1
Securities - is the document certifying any right with observance of the determined form, [and] this right may not be realised or transferred to another person without this document. Upon transfer of securities to another person, all rights confirmed by securities shall also be transferred to this person.

987.2
Types of rights approved by securities, obligatory requisites of securities, requirements and other necessary requirements with regard to the form of securities shall be determined by laws on securities in the order prescribed by such laws.

987.3
Absence of the obligatory requisites of securities and non-compliance of securities with the form determined for it shall result in invalidity of securities. 

Article 988.
Obligations in respect of securities and their performance

988.1
Any separate claim against a debtor contained in securities shall be confirmed by securities. Validity of a claim guaranteed by securities shall not depend upon existence and validity of the transaction from which such claim arose.

988.2
A debtor shall perform in respect to securities only at the time of issue of the securities to him. The debtor shall be released from his obligation to a creditor to the extent of performance of the obligation confirmed by securities.

988.3
A debtor that issued securities and endorsers shall bear joint liability to a legal holder of securities. Where a claim of a legal holder of securities has been performed by one or several persons obligated by securities [obligors], he (they) shall have the right of recourse to other [obligors].

988.4
Refusal to perform an obligation confirmed by securities shall not be allowed on the basis of lack of grounds for an obligation and its invalidity.

988.5
Where a holder of securities has revealed fraud or falsification in respect of securities, he shall have the right to raise a claim against a debtor that issued securities as regards proper performance of the obligation confirmed by securities and compensation payment of losses.

Article 989.
Registered securities

989.1
Securities issued in the name of a certain person shall be considered registered securities.

989.2
A debtor in respect of registered securities shall perform the obligation only to a holder of securities or to a person who is certified as one to whom the document had been issued or as his legal successor. Where the debtor has performed without such certification, he shall not be released from an obligation to third person who should prove his right.

989.3
Where a debtor in respect of registered securities has retained the right of performance in favour of any holder of the document, he shall have the right but is not obliged to perform an execution in favour of a holder of the document.

Article 990.
Bearer securities

990.1
Securities shall be considered bearer securities if the debtor is be obliged to perform an obligation on the basis of such security to any person who presents the bearer securities.

990.2
Where [the bearer securities] are prohibited by the order of court or by any other legal instruction, the debtor shall not have to make subsequent payments in respect of bearer securities.

Article 991.
Order securities

991.1
Where an authorised person in respect of securities can appoint by his order another authorised person to substitute him, securities shall be considered as order securities.

991.2
A debtor shall perform only to a person in whose name or to whose order securities are issued or to the person who can prove that he is his legal successor.

Article 992.
Change of one type of securities into another 

Registered or order securities may be converted into bearer securities only with the consent of all authorised persons and obligors. Such consent should be written in the securities. 

Article 993.
Transfer of securities to others

993.1
Right of ownership to securities shall be transferred with transfer of right of possession.

993.2
The written statement on assignment of rights shall be necessary in case of issue of registered securities. In accordance with Article 521 of this Code, a person who issued a right under securities to another person shall bear liability to him for invalidity of such right, but shall not be liable for its non-execution. 

993.3
It is necessary to make a note (endorsement) on assignment of right on the back side of securities in case of issue of order securities. A person who assigned rights in respect of securities(endorser) shall bear liability not only for existence of but also for execution of rights. Endorsement executed in respect of securities shall transfer all rights confirmed by securities to the person (endorsee) to whom or to whose order the rights in respect of securities are transferred. 

993.4
Endorsement may be blank (without specifying a person to whom obligation is to be performed) or special (with specifying a person to whom obligation is to performed or to whose order the instrument is payable). Endorsement may be restricted only by instructions to perform the rights confirmed by securities without transfer of these rights to endorsee (re-instructed endorsement). In such case an endorser shall be considered a representative.

993.5
An endorsement should comply with the following requirements:

993.5.1
it should contain information in respect of and signature of the endorser;

993.5.2
it should be simple and not conditioned by anything. (Any condition restricting an endorsement shall be considered invalid. Partial endorsement shall also be considered invalid.)

993.5.3
endorsement should be written on securities and on additional paper.

993.6
Upon transfer of securities to another person and in case of performance of other conditions prescribed by Article 993 of this Code, all rights to securities shall be transferred to acquirer, on condition that the right to assign securities to another person exists.

993.7
Participation of other persons and specifically of a debtor shall be necessary for transfer of securities to another person, unless otherwise provided by securities or by the contract.

Article 994.
Damage and deterioration of securities 

994.1
In case of unfitness of securities for circulation occurred as the result of damage or deterioration of securities, its holder may claim issue of new securities instead of damaged or deteriorated ones from the person who transferred securities the, on condition that there is possibility to deperiodine the main content and distinguishing features of securities. Expenses for substitution of damaged or deteriorated securities shall be covered by its holder. 

Article 995.
Declaration of securities as invalid

995.1
In case of loss of securities, upon the motion of an authorised person the court may declare securities invalid in respect of place of residence of a debtor if he is a physical person, or in respect of place of location of debtor if it is a legal entity. In case of loss of order or bearer securities, a court upon demand of plaintiff may prohibit an obligor to make payments in respect of securities. 

995.2
A motion on declaration of securities as invalid may be submitted by a person who became an authorised person on the basis of these securities at the moment of loss or revealing of loss. A plaintiff should prove his possession of securities and their loss. Where a holder of a security with a coupon or share coupon has lost only a coupon or share coupon, submission of securities to support the motion shall be sufficient.

Article 996.
Non-documentary securities 

996.1
A person who received a special permit (license) in the procedure determined by law and in cases prescribed by law shall have the right to consolidate (maintain ?) all rights confirmed in the law by registered or order securities, including non-documentary securities (by means of computers). Special procedures determined for securities shall be applied to consolidation of rights, unless another procedure arises out of peculiarities of consolidation.

996.2
 A person that consolidated the right in non-documentary form shall produce the document certifying this right to holder of rights at his request.

996.3
Rights confirmed by means of aforementioned consolidation, procedure for official confirmation of rights and their holders, procedure for confirmation of notes in the documentary way and procedure for conduct of operations in respect of non-documentary securities shall be determined by law or in order determined by law. 

996.4
Operations in respect of non-documentary securities may be conducted only by applying to a person engaged in registration of rights. Transfer of rights to another person, presentment or restriction of rights, safety of official documents [writings], guarantee of their confidentiality, should be officially confirmed by the person responsible for making of official notes in respect of conducted operations. 

Article 997.
Types of securities

997.1
Orders, commercial papers, checks, bonds, shares commodity papers and other documents included in the list of securities by laws on shall be related to securities.
997.2
Bonds and shares shall be investment securities.

997.3
Orders, checks and bills shall be payment securities.

997.4
Commodity papers are title securities.

§ 2.
Order

Article 998.
Definition of order

998.1
Order is a document on the basis of which one person (drawer) shall instruct another person (drawee) to transfer money, securities or other replaceable property to a payee at the expense of drawer. An order may be issued to a payee as a registered, bearer security or on condition of order. Where the order is indicated as a “draft” or “check”, the provisions of this Code on drafts and checks shall be applied.

998.2
A payee shall acquire the right to demand in his name performance of an obligation from the drawee(drawee) on the basis of receipt of order.

998.3
A drawee shall perform an obligation in respect of the payee.

Article 999.
Acceptance of order by drawee  

999.1
A drawee shall perform an execution to payee only in case of acceptance of order by drawee. But where the drawee is a debtor of drawer, the drawee may perform an execution without such acceptance. 

999.2
Acceptance may be declared before or during an execution. Where acceptance has been declared before the execution, the drawee should write a note on acceptance in the order. Where a note in order has been written before it was presented to payee, the acceptance should be effective for the payee from the moment of presentment.

999.3
Where an order has been accepted for drawee, the drawee shall be directly obligated to perform an execution to a payee. After acceptance of an order, he [the drawee] may bring forward only the objections related to validity of acceptance or that of the order, or objections arising out of the content of acceptance. 

Article 1000.
Refusal to accept or pay

Where a drawee refuses to accept an order or to make payment before the expiration of period of payment, a payee shall immediately notify the drawer about it. If a payee cannot perform the right arising out of the order or if he has no intention to perform it the same rule shall be applied. 

Article 1001.
Relationship between drawer and payee

1001.1
Where a debt of a drawer is to be covered by performance of an execution by drawee, the obligation shall be considered as discharged only after an execution of the order by the drawee.

1001.2
Upon receipt of an order by a payee, he may realise his right of demand only if he demands an execution of payment from the drawee and if he does not receive this payment after the expiry of period prescribed in the order.

1001.3
An order shall show that an authorised person has a relevant claim to the drawer in respect of the main transaction. 

Article 1002.
Return of order

A drawer shall have the right to take an order back before acceptance of the order by drawee or before an execution of payment.

Article 1003.
Transfer of order to another

1003.1
Where an order has not been accepted, the payee shall have the right to transfer it to a third person.

1003.2
Drawer may restrict the transfer of order. Such restriction shall be effective in respect of a drawee only in case of existence of such conditions in the order, or if the drawer has notified a drawee about it before the acceptance of the order or execution of payment by the drawee. 

§ 3.
Promissory note and draft [“commercial paper” is used to denote both promissory note and draft]

Article 1004.
Definition of commercial paper

Commercial papers is a security; a drawer, shall instruct a person (drawee) to pay the fixed amount to the specified person (draft); or the maker shall be obligated to pay the fixed amount to the specified person or to his order (promissory note).

Article 1005.
Draft

1005.1
A draft is the document consisting of the following requisites:

1005.1.1
“draft” shall be included in the content of the document;

1005.1.2
simple and unconditional instruction of the person issuing draft to pay the fixed amount;

1005.1.3
the name of drawee;

1005.1.4
the name of a person to whom or to whose order the draft is to be executed;

1005.1.5
date of issue of draft;

1005.1.6
signature of the person, issuing a draft;

1005.1.7
a place of issue of draft;

1005.1.8
period of payment of the draft;

1005.1.9
a place of payment.

1005.2
 Except for the following cases, any document in which any of requisites indicated in article 1005.1 is absent, shall not have the force of the draft:

1005.2.1
upon presentment of a draft, payment period of which is not shown, the draft shall be considered payable on presentment;

1005.2.2.
where a place of payment is not specifically shown, the place of payment shall be the place indicated together with the name of drawee, or place of residence or place of location of drawee;

1005.2.3
where a place of making of a draft is not shown, the draft shall be considered made at the place of signing of the draft as indicated near the name of a drawer;

1005.2.4
if a draft which is not fully compiled is issued to third persons, and such persons have a right to complete information which is not included in the draft, the draft shall have the force of blank draft (does such exist? Should not it mean ‘payable to bearer’).

Article 1006.
Types of drafts

1006.1
A draft may be issued only by the disposal of the drawer.

1006.2
A draft may be issued to a drawer.

1006.3
A draft may be issued at the account of a third person.
Article 1007.
Place of payment in respect of draft

A draft may be payable to a third person at the place of residence or place of location of the drawee, or any other place. 

Article 1008.
Interest in respect of commercial paper

1008.1
Upon presentment or after the presentment of a commercial paper which is payable within the definite time period, a drawer may state the conditions that some interest shall be computed on the amount of the commercial paper.

1008.2
The amount of interest should be indicated in the commercial paper; in case of absence of such instruction the condition shall be considered as unwritten.

1008.3
If the starting day of computation of interest has not been indicated in the commercial paper, it should be counted from the day of making of commercial paper.

Article 1009.
Amount of commercial paper

1009.1
Where an amount of commercial paper has been indicated by numbers and words, and if there is a discrepancy between thereof, the amount of commercial paper written in words shall prevail.

1009.2
Where the amount of commercial paper has been indicated for several times in words and several times in numbers, commercial paper shall be in force to the extent of the least amount. 

Article 1010.
Invalid signatures on draft

Where there are signatures of persons who cannot be obligors, false signatures or signatures of fictitious persons, signatures of persons or signatures on behalf of the persons who can not be obligors in respect of draft on other grounds, signatures of other persons shall not lose their force.

Article 1011.
Signing of draft by unauthorised person

Where a person without authority to carry out activities on someone else’s behalf signed a draft in capacity of representative, such person shall be personally liable in respect of a draft and, if he paid the draft, he shall have rights of a person he represented. A person acting beyond his authority shall be in the same position.

Article 1012.
Liability of drawer (maker)

1012.1
A drawer (maker) shall bear liability for acceptance (?) and payment.

1012.2
A drawer (maker) can be released from liability for acceptance but he may not be released from liability for payment.

Article 1013.
Acceptance of commercial paper
1013.1
 A drawee shall incur liability to pay in time by virtue of acceptance. If payment has not been maid the drawer may bring an action in court against acceptor. 

1013.2
An acceptance shall be expressed in the draft by means of written notification.

1013.3 Where a commercial paper should be paid at definite time after its presentment or if a commercial paper should be presented for acceptance due to its specific condition, the day of presentment for acceptance should be written in the commercial paper on condition that a drawer does not demand indication of the date of presentment for acceptance. 

1013.4
If a drawer has indicated another place instead of place of residence or place of location of drawee as place of payment and has not indicated a third person to whom this payment should be made, the drawee may indicate such person at the time of acceptance. 

1013.5
Where a draft is payable at place of residence or place of location of drawee, the drawee may show the address of place where the payment is to be made in acceptance.

1013.6
Drawee may restrict acceptance by a part of the amount of draft.

1013.7
In other cases acceptance shall be simple and unconditioned. Any other amendment to the content of draft made by acceptor shall be equivalent to refusal of acceptance. 

Article 1014.
Presentment of draft for acceptance

1014.1
Any holder of a draft may present a draft to drawee at his place of residence until the time of its expiration.

1014.2
A drawer may do the following:

1014.2.1
put a condition in the draft that the draft may be presented with or without the period of acceptance; 

1014.2.2
prohibit the presentment for acceptance in the draft, except for the cases when the draft is payable to third person; or when the draft is not payable at the place of residence or place of location of drawee; or when the draft is to be paid at definite time after its presentment;

1014.2.3
put a conditions that the draft may not be presented before the definite time.

1014.3
Any endorser may put condition that the draft may be presented with or without the period for acceptance on condition that a drawer does not prohibit the presentment of the draft for acceptance. 

1014.4
A draft payable at definite time after its presentment should be presented within a year from the time when it was presented for acceptance. A drawer may set a different period. The endorsers may shorten this period.

Article 1015.
Revocation of acceptance in respect of draft

1015.1
Where a drawee who accepted the draft has crossed out his note of acceptance before the return of the draft, it should be considered refusal of acceptance.

1015.2
Where a drawee has informed in writing any of draft holders or person who signed a draft of his acceptance, he shall bear liability to them in accordance with the conditions of acceptance. 

Article 1016.
Aval (surety in respect of draft)

1016.1
Payment in respect of draft may be wholly or partly provided by means of surety in respect of draft (aval).

1016.2
An aval may be issued by a third person or by any person who put his signature in the draft.

1016.3
Surety in respect of draft shall be issued in the draft or in the additional document. Signature of drawee or of a maker of aval who is not a drawer, put on the face of the draft, shall be sufficient for aval.

1016.4
Person to whom the aval is issued shall be shown in aval. If this is not indicated it should be considered that the aval is issued at the account of a person who issued a draft.

1016.5
A maker of aval shall bear liability at the extent of liability of the person for whose benefit he has issued an aval. Obligation of maker of aval shall stay in force even in case of invalidity of the guaranteed obligation.

1016.6
Upon payment of a draft by the maker of aval, he shall obtain the rights arising out of the draft with respect to person to whom a guarantee is issued, as well as to persons obliged before him in virtue of promissory note.

Article 1017.
Transfer of commercial paper

1017.1
Any commercial paper may be transferred to another person by means of endorsement.

1017.2
Endorsement may be performed in favour of drawer or any other obligor in respect of the draft. This shall be in force for drawee irrespective of acceptance or non-acceptance of the draft. These persons also may endorse commercial paper.

Article 1018.
Liability of endorser

An endorser shall bear liability for acceptance (?) and payment unless otherwise provided by an agreement. Where an endorser has prohibited subsequent endorsement in the endorsement, he shall not bear liability to persons in whose favour the endorsement was made.

Article 1019.
Presumptions in favour of holder of commercial paper

1019.1 Where a holder of a draft that grounds his right in respect of the priority order of endorsements, even if the last endorsement is blank, shall be considered legal holder of a draft. In this case, the endorsements crossed out shall be considered as unwritten. If another endorsement comes after the blank endorsement, a person who signed the last endorsement shall be considered as one who obtained the draft in respect of the blank endorsement.

1019.2
Where a previous draft-holder has lost his draft due to any reason, in accordance with the article 1019.1 of this Code, a new holder of a draft shall be obliged to return the draft only if he obtained the draft illegally or due to gross negligence. 

Article 1020.
Re-order endorsement

1020.1
If  endorsement includes any conditions consisting of simple instructions, a draft-holder may have the right to exercise all rights arising out of the draft, but he may endorse it only in re-order procedure.

1020.2
Instructions contained in the reorder endorsement shall not be periodinated in case of death of the person who issued instructions or loss of his working ability.

Article 1021.
Endorsement of pledge

1021.1
If endorsement provides for condition in respect of  pledge, a draft-holder may exercise all rights arising out of the draft, but the endorsement he signed shall have the force of reorder endorsement. 

Article 1022.
Endorsement after payment period

1022.1
Endorsement made after the payment period shall results in same consequences as endorsement made before same period.

1022.2
Undated endorsement shall be considered made until the expiration of the period unless otherwise is proved. 

Article 1023.
Payment period for draft (payment period)

1023.1
A draft may be issued with the following payment periods:

1023.1.1
upon presentment;

1023.1.2
within definite time after its presentment;

1023.1.3
within definite time after its making;

1023.1.4
on definite day.

1023.2
Drafts another payment periods or several consistent payment periods shall be considered invalid.

Article 1024.
Draft matured at presentment

1024.1
A draft that matures at presentment shall be immediately paid upon presentment. This draft shall be presented for payment within a year from its issue. A drawer may shorten or extend this period. Endorsers may also shorten these periods.

1024.2
A drawer may deperiodine that the draft that matures at presentment may not be presented before the payment period. In such case the calculation of the presentment period shall start from that time.

Article 1025.
Draft payable within specified period after presentment

1025.1
Payment period in respect of draft issued with the specified payment period after presentment shall be determined by the date indicated in the acceptance (date of acceptance).

1025.2
If the date is not indicated in the acceptance, a draft shall be considered as accepted by the acceptor on the last day specified for the presentment of this draft for acceptance. 

Article 1026.
Calculation of payment period of draft

1026.1
After issue or presentment, payment period in respect of a draft issued for a period of several months shall be the corresponding day of the month when this draft payable. In case of absence of such corresponding day, the day of payment shall be the last day of month. 

1026.2
Where a draft after issue and presentment has been issued within a month and a half or within several months and a half, the full months should be calculated at first. 

1026.3
Where payment period has been appointed at the beginning, middle or end of month, these expressions shall mean the 1-st day of the month, 15-th day of the month, and the last day of the month.

1026.4
An expression “ 8 days” or “ 15 days” shall not mean a week or two weeks, it shall mean full 8 or 15 days. 

1026.5
An expression of half month shall mean the period of 15 days.

1026.6
Where a draft should be paid on a definite day in accordance with the calendar different from the calendar of place where it was issued, the payment period shall be determined in accordance with the calendar of the place of payment.

1026.7
Where different calendars are in force at the place of issue and place of payment of a draft with a definite period of payment after its issue, the date should be determined in conformity with the issue date in accordance with the calendar of place of payment and a payment period is determined depending on it (meaning that date?). 

1026.8
Periods for presentment of drafts shall be calculated in accordance with Article 1026.7 of this Code. 

Article 1027.
Presentment of draft for payment

1027.1
Draft holder shall present for payment the draft, issued with the definite payment period after the day of issue or presentment either, at the day it should be paid, or within two working days after this day.

1027.2
Where the draft has not been presented within a period determined in accordance with Article 1027 of this Code, the debtor shall deposit the amount of draft to court of place of residence of the creditor.

Article 1028.
Presentation of receipt of payment. Partial payment 

1028.1
Upon payment of draft, the drawee may demand that draft holder present the draft with the receipt on payment. 

1028.2
Draft holder shall not refuse to receive partial payment.

1028.3
In case of partial payment, the drawee may claim that such payment be noted in the draft and to he is presented with a receipt in respect of partial payment. 

Article 1029.
Payment before and upon maturity

1029.1
Draft holder shall not be obliged to accept the draft for payment before maturity.

1029.2
A person paying the draft before maturity shall do this at his own risk. 

1029.3
A person paying for draft in time shall be exempt from obligations.

1029.4
A drawee shall be obliged to verify the rightness of the priority order of endorsements, but shall not be obliged to verify signatures of endorsers.

Article 1030.
Drafts in foreign currency

1030.1
Where a draft has been issued in foreign currency, its amount can be paid in manats at foreign currency rate as of the maturity date. Where debtor (drawee?) has delayed payment, the draft holder may demand at his discretion that the amount of draft be paid in manats at the exchange rate as of the day of maturity or the payment day. 

1030.2
Foreign exchange rate shall be determined by the National Bank of the Azerbaijan Republic. However, the drawer may specify a condition that the amount payable shall be calculated at the exchange rate indicated in the draft.

1030.3
Where a drawer has specified an obligatory condition that the amount payable be paid in the certain currency indicated in the draft, the provisions of Articles 1030.1. and 1030.2 shall not be applied.

Article 1031.
Refusal to pay or accept 

1031.1
In case of refusal of payment in respect of a draft upon maturity, a draft holder may exercise his right of recourse against endorsers, drawer and other obligors in respect of a draft.

1031.2
In case of full or partial refusal of acceptance of the draft by drawee, a draft holder shall have the right of recourse until the maturity day.

Article 1032.
Official act in respect of refusal to accept or pay (protest)

1032.1
Refusal of acceptance or payment shall be confirmed by an official act made in accordance with Article 1033 of this Code (protest in respect of refusal of acceptance or payment).

1032.2
Protest in respect of refusal of acceptance shall be given within the periods determined for presentment of the draft for acceptance. Where the first presentment of a draft for acceptance was made on the last day of the period, the protest may be made the next day. 

1032.3
Protest in respect of refusal of payment of draft with the definite payment period or definite payment day after issue and presentment shall be given within the next two working days after the day when the draft is payable. Where a draft has been presented upon its maturity period, a protest in respect of the draft shall be made within the periods determined by Article 1032.2 of this Code.

1032.4
Protest on refusal of acceptance shall exempt from the protest on refusal of payment and of presentment of draft for payment.

1032.5
If drawee suspends payment, irrespective of acceptance or non-acceptance of draft, the draft holder shall exercise the rights belonging to him only after presentment of the draft for payment to drawee and after the protest.

Article 1033.
Protest on refusal to accept or pay in respect of draft

1033.1
 Protest shall be made by court executor, notary public or other person authorised by the relevant executive authority to draft official papers.

1033.2 The following should be shown in the protest:

1033.2.1
the name of person filing a protest;

1033.2.2
the name of person to whom the protest is directed;

1033.2.3
indication of lack of results from requests regarding acceptance or payment from person to whom the protest is directed; or indication of impossibility of determination of place of residence or place of location of person to whom the protest is directed; 

1033.2.4
indication of place and day of request or attempt.

1033.3
A person compiling a protest shall sign it and put a stamp or seal on the back side of the draft or on the sheet attached to it.

1033.4
Where a protest is filed upon presentment of several copies of the same draft, or of the original draft and a copy of it, indication of protest on the original or a on eof the copies of the draft shall be sufficient. Other copies should indicate on which copy the protest is written and a note written on the draft. This note should be signed by the person who compiled it.

1033.5
Where a protest is filed because of restriction of acceptance of a part of the draft’s amount, a copy of the draft shall be compiled and the protest shall be written on that copy or on the sheet attached to it. Endorsements on the draft and other notes shall be written on its copy.

1033.6
Where several claims arising out of the draft should be brought against several persons or against same person, compiling of one protest shall be sufficient for multiple claims.

1033.7
A person that compiles the protest shall keep one copy with him. This copy should indicate the followings:

1033.7.1
an amount of draft;

1033.7.2
payment period;

1033.7.3
place and date of compiling of protest;

1033.7.4
name of a drawer, drawee, including the name of a person to whom the payment is made or by whose direction it is made. 

Article 1034.
Notice of refusal of acceptance or payment in respect of commercial paper

1034.1
A draft holder shall notify the drawer (maker) or endorser of refusal of acceptance or payment within four working days. Any endorser shall give his endorser information on addresses and surnames of the persons who sent the previous notifications, including those of a drawer (maker), within the next two working days. 

1034.2
If, in accordance with Article 1034.1 of this Code, notification is sent to a person who signed the draft, the same notification shall be sent within the same period to the maker of aval.

1034.3
If any of endorsers has not indicated their address or indicated , sending of notification to previous endorser shall be sufficient.

1034.4
Notification may be sent in any desired form, even by simple return of the draft. 

1034.5
A person who should send a notification shall prove that he has sent it within a determined period. Where a letter consisting of notification has been posted within the determined period, it shall be considered that the period has been observed.

1034.6
A person who has not sent a notification within the period indicated above shall not lose his rights, but shall bear liability in the amount of the draft for damages that might arise because of his inaccuracy.

Article 1035.
Release from making protest on respect refusal of acceptance or payment

1035.1
A drawer (maker), endorser or maker of aval shall have the right to release a draft holder from an obligation to make a protest in respect of refusal of acceptance or payment by means of making signed references included in the draft. 

1035.2
This reference shall not release the draft holder from an obligation to present the draft within the determined period or to send notification. In case of arguments with a draft holder in respect of non-observance of the period, a person relying upon this fact should prove this fact.

1035.3
Where this reference has been included by a draft holder, it shall be in force for all persons who signed it. Where the reference has been included by an endorser or by a maker of aval it shall be in force only for them.

Article 1036.
Liability of obligors in respect of draft

1036.1
A drawer, an acceptor, an endorser and all aval makers shall bear liability to a draft holder as joint debtors.

1036.2
A draft holder shall have the right to raise a claim against each of these persons separately and against all of them together without observance of the priority order.

1036.3
Any person who signed a draft shall have same rights after payment of draft.

Article 1037.
Right of a holder after refusal to accept or pay

1037.0
A draft holder shall have a right to claim the following from a person against whom the claim is raised:

1037.0.1
an amount of  unaccepted or unpaid draft, and interest, if so provided;

1037.0.2
interest from the day of maturity;

1037.0.3
expenses for making a protest, or sending notification, and other expenses. 

Article 1038.
Drawee’s (maker’s)  rights

Drawee may claim the whole amount paid, interest calculated in respect of the same amount from the day of maturity, and other expenses from all obligors him.

Article
 1039.
Presentment of documents in respect draft

1039.1
Any obligor whom a claim is raised or may be raised may claim that a draft together with the protest and payment receipt be presented to him in exchange for the amount of the draft. 

1039.2
Any endorser who paid the draft may cross out his endorsement and other endorsements of later endorsers.

Article 1040.
Recourse claim after partial acceptance

In case of raising a recourse claim after partial acceptance, a payer of unaccepted part of the draft can demand indication of such payment in the draft and presentation of payment receipt. In addition, a draft holder shall present a certified copy of a draft and an act of protest  for the future exercise of the right of recourse.

Article 1041.
Reverse draft

Unless otherwise agreed, a person who has a right to raise a claim against an obligor can receive payment at maturity date by means of issue of a new draft payable at the place of residence of such person.  


Article 1042.
Loss of draft-holder’s rights upon expiration of periods

1042.1
Draft holder shall lose his rights in connection with a draft in respect of all obligors, except for the endorser, drawer (maker) and acceptor, upon expiration of the following definite periods:

1042.1.1
at the moment of presentment or presentment of draft payable upon determined period after presentment;

1042.1.2
making protest as a result of refusal of acceptance or payment;

1042.1.3
presentment for payment in case of presence of relevant reference.

1042.2
Where a draft has not been presented for acceptance within determined period, the draft holder shall lose rights belonging to him arising as the result of refusal of payment or acceptance.

1042.3
Where a period to present a draft for payment has been established in the draft, only endorser may rely upon it. Where there is an irresistible obstacle for making protest or for presentment of draft within the determined period, the periods determined for such actions shall be prolonged to the period of influence of such irresistible obstacle and 14 days shall be added to this period. Circumstances relating to the persona draft holder or to persons authorised to present or protest the draft shall not be considered as irresistible obstacles. 

Article 1043.
Issue of several duplicates of draft

1043.1
A draft may be issued in the several identical duplicates. These duplicates should be consequently enumerated in the draft itself; otherwise, each duplicate shall be considered as a separate draft. Where a draft does not indicate that it has been issued in one duplicate, a draft holder may demand issue to him of several duplicates at his expense. For this purpose, he shall have to apply directly to the previous endorser. The previous endorser should provide assistance in respect of his endorser, previous endorsers and a drawer. Endorsers shall be obliged to re-endorse their endorsement on new copies.

1043.2
Payment on the basis of one copy shall cancel rights arising out of all other copies, even where it is not specified that payment in respect one copy cancels all other copies. However, the drawee shall bear liability for each accepted duplicate that was not returned to him. An endorser who issued the duplicate to different persons, and subsequent  endorsers shall bear liability in respect of all duplicates signed by them that were not returned to them.

1043.3
A person who sends one copy for acceptance should indicate in other duplicates the person to whom the duplicate has been sent. A person holding this copy shall be obliged to a person legally holding another copy. If he refuses to do so, a draft holder may exercise his right of claim after confirmation of the following by a protest:

1043.3.1
a duplicate sent for acceptance has not been given to him in spite of his demand;

1043.3.2
an acceptance or payment could not be made under another duplicate.

Article 1044.
Copies of draft

1044.1
Any draft holder shall have the right to make a copy of it.

1044.2
A copy should be an exact reproduction of an original together with endorsements and other notes on the draft. A copy should indicate until which endorsement the copy is valid.

1044.3
A copy may be avaled and endorsed following the same procedure and ensuing same results as is the case with an original.

1044.4
A copy should indicate a person who has the original.

1044.5
Where there is a note made in the original after the last endorsement before making copies stating that only the endorsement on copy is valid, endorsement made in the original after that shall be invalid. 

Article 1045.
Modification of draft’s content

In case of modification of draft’s content, persons who signed a draft after these modifications shall bear liability according to these modifications; persons who signed a draft before such modification were made shall bear liability in accordance with previous content.

Article 1046.
Periods in respect of claims arising from draft

1046.1
Claims to an acceptor arising out of draft shall be paid during 3 years from the maturity date.

1046.2
Claims of a draft holder against endorsers and drawers shall be paid during a year from filing a protest within the determined period.

1046.3
Claims of endorsers against each other and against the drawer shall be paid during 6 months from the day of payment of draft by endorser and from the day of raising claim against him. 

1046.4
The first day of periods determined by law or by draft shall not be included in the calculation of the periods. 

Article 1047.
Declaration of draft as invalid

Lost or destroyed draft may be declared invalid by court of place of payment.

Article 1048.
Promissory notes. Attributes 

1048.1
The following should be indicated in a promissory note:

1048.1.1 words ”promissory note”;

1048.1.2 an unconditioned mere promise to pay a definite amount;

1048.1.3 attributes shown in Articles 1005.1.4-1005.1.9 of this Code;

1048.2 Absence of any of attributes shown in Article 1048.1 of this Code renders a promissory note ineffective.

1048.3 Maker of a promissory note bears liability on same grounds as an acceptor of a draft.

1048.4 A promissory note payable within definite time after presentment shall be presented to a maker within the periods set forth in Article 1014.4 of this Code.  A maker shall certify a promissory note by indicating a date of presentment and signing the promissory note.  After presentment the calculation of the definite period starts from the day of making a note in respect of presentment.

1048.5
For other matters provisions applicable to drafts shall apply to promissory notes.

§ 4.
Check

Article 1049.
Definition of check and its content

1049.1
Check is an order security, composed of a written order of a drawer of a check to a bank to make an unconditional payment of the amount indicated in the check to the holder of a check.

1049.2
The following requisites should be indicated in a check:

1049.2.1
a word “check” included in the content of document;

1049.2.2
simple and unconditioned order to pay the definite amount of money;

1049.2.3
name of a bank that will make a payment;

1049.2.4
indication of place of payment;

1049.2.5
indication of place and time of issue of a check;

1049.2.6
signature of a drawer.

1049.3
Banks have a permission to issue check blanks in which the following information is printed in typographical manner: name of bank - drawee, its address, phone number, name of a drawer (holder of account), his address, and the bank account number of the drawee.

Article 1050.
Application of provisions regarding commercial papers to checks

Except for provisions regarding acceptance of commercial paper, the provisions of Articles 1005.2.4, 1006, 1009-1012 of this Code shall apply to regulation of relations arising out of checks.

Article 1051.
Requirement of security of check

1051.1
Check may be issued only if a drawer has funds a deposit on a bank account and the right to dispose of these funds by issue of checks. 

1051.2
In case of a drawer has insufficient funds or extended credit for payment of a check, a bank shall have a right to decline payment of a check. Where a bank has paid an unsecured amount, the rights of check holder shall pass to the bank. In case of bank’s refusal of partial or full payment of a check, the following results shall occur:

1051.2.1
a drawer, or a person who signed a partly or fully unpaid check instead of a drawer, shall pay to a check holder as joint debtors compensation in the amount of 6 % of the unpaid amount.  Holder of check shall retain a right to demand compensation payment for other damages;

1051.2.2
if check has not been partly or fully paid because of lack of bank security, the bank should note so in the check and send it to the holder of a check without delay, and immediately send a notification to the National Bank of Azerbaijan Republic which maintains the register of drawer who signed such checks;

1051.2.3
a drawer of unsecured check shall be prohibited from issue of checks for a period of one year, and he should immediately return all check blanks to the drawee bank and to all banks of which he is a client. The drawee bank shall have to demand it in writing from drawer in respect of such check and from all persons authorised to dispose of the funds on the accounts and should prohibit them to issue checks again;

1051.2.4
where a drawers can prove within a month that he has already paid the unpaid amount of a check, including compensation payment for damages in accordance with Article 1051.2.1 of this Code, or can prove to the drawee bank that he took measures to obtain sufficient amount for full payment of such amounts, then in accordance with Article 1051.2.3 of this Code, prohibition to issue check for this person shall not be in force in the future.

Article 1052.
Non-requirement of acceptance of check

Drawee shall not accept a check. A note concerning acceptance written in the check shall be considered invalid.

Article 1053.
Name of person with a right to receive payment for check

1053.1
Check may be written:

1053.1.1.
in the name of a definite person;

1053.1.2
in the name of a presenter (bearer).

1053.2
Where a check has been issued with reference “to presenter” or to a definite person with reference implying this, such check shall be considered a bearer paper. 

1053.3
A check without indication of a holder shall be considered bearer.

1053.4
A check may be issued to a drawer.

Article 1054.
Invalidity of a reference in respect of interest on check

Reference concerning an interest written in check shall be considered invalid.

Article 1055.
Transfer of check

1055.1
Check issued to a definite person and presented for payment may be transferred to another person by endorsement.

1055.2
Check may be issued to a drawer and to any obligor in respect of a check by means of endorsement. These persons may re-endorse a check in their turn.

1055.3
Endorsement made by the drawee bank shall be considered invalid. Endorsement without indication of a definite name shall be considered blank endorsement. Except for cases when there are several branches of a bank and when the endorsement has not been made in favour of a branch that issued a check, the endorsement shall be considered effective for the bank only by payment receipt. 

1055.4
Except for provisions on acceptance of commercial paper, provisions of Articles 993.3 -993.4, 1018 and 1020 of this Code shall be applied to checks. 

Article 1056.
Presumption in favour of check holder. Loss of check

1056.1
Article 1019 of this Code shall be applied to presumption in favour of holder of check.

1056.2
In case of loss of check by a check holder, a finder of this check, irrespective of the fact that this check is bearer and issued by means of endorsement, shall return this check only if he obtained it in bad faith or has committed gross negligence in the course of obtaining the check.

Article 1057.
Aval (surety in respect of check)

Payment of the amount of a check may be fully or partly guaranteed by maker of aval by means of an aval (surety in respect of check). Such surety may be guaranteed by a third person or by the person who has already signed the check, except for the drawee bank.

Article 1058.
Presentment of check for payment

1058.1
A check should be paid upon presentment. Any other instructions shall be considered invalid.

1058.2
A check payable in the country of its issue shall be presented for payment within 1 month. A check payable not in the country of issue, but in a different country, if place of issue and place of payment of check are located on the same continent shall be presented for payment within two months, if place of issue and place of payment are located on different continents shall be presented for payment within 3 months. Checks issued and payable on the territory of one of the countries of the Commonwealth of Independent States shall be considered as checks issued and payable on the same continent. The periods indicated above shall start from the date of issue of check shown in the check. 

1058.3
Where a check is payable in accordance with the calendar in force at that place of payment and differing from the calendar of place of issue of check, the period and date for payment shall be determined in accordance with the calendar of place of payment.

Article 1059.
Return of check

1059.1
Return of a check shall be effective only after expiration of the period for presentment.

1059.2
Where a check is not returned, a bank may make a payment in respect of a check after the expiration of period for presentment.

1059.3
If a drawer has confirmed loss of check by him or by a third person, he may prohibit the drawee from making a payment. 

Article 1060.
Consequences of drawer’s death, loss of action capacity and payment capacity 

Declaration of death, loss of action capacity and payment capacity of a drawer after issue of check shall not affect the validity of the check.

Article 1061.
Payment in respect of check and payment receipt. Checks in foreign currency

The provisions of Articles 1028, 1029.4 and 1030 of this Code shall be accordingly applied to payments in respect of checks, issue of payment receipts and checks in foreign currency.

Article 1062.
Crossed check

*

*

*

*

1062.1
A drawer

Article 1063.
Settlement check

1063.1
A drawer, and also a check holder may prohibit payment in respect of check in cash by writing a note “settlement” or a note with the same meaning on the face of the check. In such case, the drawee may pay a check only by transfer from one account to another (settlement, non-cash settlement). An entry in the account shall be considered as payment. Crossing out of the note “settlement” shall be considered ineffective. A drawee that is not following the aforementioned instructions shall be obliged to pay compensation for damages in the amount not exceeding the amount of check.

1063.2
Where a drawee has been declared as a person without payment capacity or if he has suspended payment, or if a foreclosure against his property has not been effective, the holder of settlement check may demand the drawee to pay in cash, and in case of non-payment, he may exercise his rights of recourse. This procedure shall be applied if check holder does not have a right of disposal in respect of his account held with the drawee as the result of measures taken on the basis of law on banks.
 

1063.3
 In addition, the check holder shall have the right to raise a claim, but he shall prove that drawee has refused to make a simple and unconditioned entry in the account, or relevant clearing authority has declared the check as unfit for conduct of cash settlement for the purpose of payment of obligations. 
Article 1064.
Claims in respect of non-payment under check

1064.1
In case of non-payment of check presented for payment in time, check holder shall have a right to raise a claim against the drawer, and other obligors in respect of check. 

1064.2
Check holder may demand the following from the person against whom the claim is raised:

1064.2.1
payment of the amount of check, if not paid;

1064.2.2
payment of interest;

1064.2.3
payment of expenses;

1064.2.4
penalty in the amount not exceeding 1/3 of the interest.

1064.3
Where an irresistible obstacle (force majeure) has impeded presentment of a check in time, the provisions of Article 1042 of this Code shall be applied for the prolongation of periods for presentment of check for payment.

Article 1065.
Forged check

Damages connected with payment of forged or falsified check shall be covered by drawee on condition that a person indicated as a drawer is not at fault, for example, a check ordered to him has been kept without respect.

Article 1066.
Modification of check’s content

The provisions of Article 1045 shall be applied to modification of check’s content.

Article 1067.
Period of limitation for obligations in respect of check 

Check shall be paid within a year after expiration of period for presentment of claims arising out of check by check holder to endorsers, to a drawer and to other obligors in respect of check.  Claims of one obligor in respect of check to another obligor in respect of check shall be paid after the demand has been paid by an obligor or within a year after the date of imposition of levy in a court procedure.

Article 1068.
Declaration of check as invalid

Article 1047 of this Code shall apply to declaration of check’s invalidity.

Article 1069.
Computation of periods for presentment of check for payment

Check shall be presented for payment only during the working days. Where the last day of presentment is Sunday or another day-off, the period shall be extended until the next working day. Other days-off during this period shall be taken into account in the course of calculation of the period.

§ 5.
Bonds

Article 1070.
Definition of debt obligations in form of bond

1070.1
A bond is a security, certifying the right to receive from the issuer the nominal value of bond or another property equal to its nominal value within a period specified in the bond. A bond shall grant to its holder the right to receive an interest from the nominal value of bond or other property rights. 

1070.2
Bonds may be in form of bearer debt obligations or debt bonds, pledge certificates, debt obligations granting the right of participation in the profit of Joint Stock Company, new unpaid stocks, stock with fixed dividends (?) etc. 

Article 1071.
Payment of claims arising from debt obligation in form of bond

Claims arising out of debt obligation in form of bond shall be paid within 30 years from the day of beginning of the period determined for performance of obligation, on condition that during these 30 years the document has not been presented to issuer for payment. Where a document has been presented for payment, a claim shall lose its force within 2 years after expiration of period for presentment. Realisation of rights arising out of the document in judicial procedure shall be considered equivalent to presentment of bond. The period for presentment of coupons of interest bearing securities, rent securities, and dividend coupons shall be four years. Calculation of the period shall start after expiration of the period for performance of an obligation. Period for presentment and the beginning of the period may be changed by the issuer.  Beginning, calculation and expiration of the presentment period can be suspended by initiation of proceedings in respect of declaration of invalidity of the document, in accordance with Article 955 of this Code.  

Article 1072.
Declaration of invalidity of bond 

1072.1
Coupons of interest bearing securities, rent securities and dividend coupons, and debt obligations without interest in form of bond may not be declared invalid. This rule shall also apply to debt obligations in form of bond, which could not be declared invalid.

1072.2 Where a debt obligation in form of bond has been declared invalid, a person striving for declaration of invalidity of bond may demand from the issuer issue to him of new debt obligation in form of bond instead of the document declared invalid. 


Article 1073.
Coupons of interest bearing securities, rent securities, and dividend coupons

1073.1
Where coupons in respect of payment of interest have been issued for debt obligation in form of bearer bonds, and if this coupons do not otherwise provide, they shall be in force even in case discharge of principal obligation or cancellation or change of obligation in respect of calculation of interest. If these coupons have not been returned upon discharge of principal obligation, the issuer shall have the right to withhold the amount payable in respect of coupons.

1073.2
In case of loss or destruction of coupons of interest bearing securities, rent securities and dividend coupons and if their previous holder informed the issuer of the loss or destruction of them until expiration of the presentment period, he may claim from the issuer payment of the amount of bond after the expiration of the period. Where the lost coupon has been presented for payment to issuer or if the payment has been withheld from the issuer by judicial procedure, the claim shall be excluded on condition that the presentment of bond or raising of claim in court shall not be realised after the expiration of the period. The claim shall lose its force upon the expiration of 4 years. This requirement may be excluded for coupons of interest bearing securities, rent securities and dividend coupons.

1073.3
Issue of new coupons of interest bearing securities and new rent papers in form of bearer bond for debt obligation shall not be permitted for holder of a document authorising to buy coupons (certificate for prolongation), on condition that the holder of debt obligation in form of bond does not agree with their issue. In case of reaching an agreement, the coupons shall be issued to holder of debt obligation, on condition that the holder presents the obligation. 

Article 1074.
Cards, marks and similar documents

Instructions on debt obligation in form of bond, irrespective of circumstances, shall accordingly apply to cards, marks and other similar documents (in which the creditor has not been shown) issued by the issuer and which also indicate the intention of the issuer to be obliged to satisfy the debt obligation.

Article 1075.
Open debt bonds. Compulsory character [obligatory nature] of emission prospectus

1075.1
Debt obligations issued for purpose of borrowing funds (debt bonds) may be admitted for open subscription or placed on stock exchange only on the basis of emission prospectus. All issues not intended for definite persons shall be considered open issues.

1075.2
 The following things should be indicated in the emission prospectus:

1075.2.1
debts, calculation of interest and conditions of purchase and sale;

1075.2.2
special provisions for bonds;

1075.2.3
if necessary, representation of creditors in respect of debts (?).

1075.3
In other cases, the provisions of articles 1077.3 and 1077.4 shall be accordingly applied to issue of stock. 

Article 1076.
Convertible debt bonds

1076.1
Convertible debt bonds are the debt obligations issued by joint stock companies; they shall grant the pre-emptive right to demand a calculation of interest and to convert bonds into the securities of same type or to acquire new shares.

1076.2 Convertible debt obligations may be issued through open subscription or placed at stock exchange only on the basis of emission prospectus. The provisions of article 1077.3 and 1077.4 shall be accordingly applied.  In addition, the following shall be shown in the prospectus:

1076.2.1 period for conversion of bonds or acquisition of shares;

1076.2.2 ration of conversion of debt bonds into shares or amount (value) of shares convertible debt securities can be converted into on the basis of pre-emptive rights;

1076.2.3 amount of additional fee. 

1076.3 Holder of convertible bond can be satisfied by the rights arising out of bonds and cannot be obliged to exercise right of conversion or pre-emptive right of purchase.

§ 6.
Shares

Article 1077.
Definition and content of shares

1077.1 A share, being a security, certifies membership in a joint-stock company and a right to receive a part of profit of a joint-stock company in form of dividends, right to participate in running the business of a joint-stock company and right to a part of company’s assets upon its liquidation.

1077.2 The provisions in respect on bearer shares apply to the bearer shares, and the provisions in respect of order securities apply to registered shares.  Provisions of Articles 1070.1 and 1072 shall apply to them.

1077.3 Shares may be issued on the basis of emission prospectus only for open subscription or for placement at stock exchange. Emission prospectus should contain the following information:

1077.3.1 information on issuer contained in a register of legal entities;

1077.3.2 indication of quantity of shares, nominal value and types and also quantity and content of shareholder’s capital with indication of privileges of various categories of shares;

1077.3.3 resolution in respect of authorised or, conditioned increase of capital;

1077.3.4 quantity of shares with fixed dividends or, of dividend coupons and content of rights assigned to it;

1077.3.5 an independent auditor’s report with the latest balance sheet of issuer and a complete financial report and also, in case of expiration of 6 months after the date of the balance sheet, content of interim balance sheet checked by auditor;

1077.3.6 dividends paid from establishment of an issuer or, at least for the last 5 financial years;

1077.3.7 decision of management body of a joint-stock company in respect of issue of new shares.

1077.4
Where, according to these instructions, shares are issued without a prospectus that lays ground for the shares or if wrong or illegal information is indicated in a prospectus, all persons who participated in that undertaking deliberately or in negligence are jointly liable for the caused damage.

§ 7.
Commodity documents

Article 1078.
Definition and types of commodity documents

1078.1
Commodity documents given by a warehouse owner or a freight forwarder should contain the following information:

1078.1.1 place and date of establishment a document, signature of a person who gave a document;

1078.1.2 name and place of residence, or location, of a person issued a document;

1078.1.3 name and place of residence, or location, of a person keeping the goods in warehouse;

1078.1.4 name of goods kept or, given for keeping, with indication of its quality, quantity and features;

1078.1.5 duties and fees to be withhold or, that should have been withhold in advance;

1078.1.6 special agreements concluded on treatment of goods of the interested parties;

1078.1.7 number of copies of goods’ documents;

1078.1.8 indication of an authorised person on that document or, indication of specific conditions in respect of an order or, of a person who submits it.

1078.2 Where one of the several commodities documents used for deperiodination of a pledge, that document should be named as a pledge certificate (warranty) and for the rest of its information should be in form of a commodity document. Issue of a pledge certificate should be noted in other copies and, by indication of amount of claim and its payment period, any pledging should be specified.

1078.3 Where certificates for the kept or the sent goods are issued by violation of the legal instructions in respect of the form of commodity documents, it is considered as the receipts or other certifying documents, but not as the commodity documents.

1078.4 Where certificates issued by warehouse owners without obtaining from the authorised bodies of a permit required by law are conformant with the legal instructions in respect of their form, they are considered as the commodity documents.

1078.5 Consignment, being a trade paper contained a disposal by goods, certifies the title of its owner over the cargo specified in consignment and, the right to accept the cargo after completion of carriage. Consignment may be as bearer, as ordered or as registered.

1078.6 Double warehouse certificate is an ordered security that certifies acceptance of goods by a goods warehouse. Double warehouse certificate consists of two parts – a warehouse certificate and a pledge certificate (warrant); separately – these are the securities.

1078.7 Ordinary warehouse certificate is a bearer security certifying acceptance of goods for keeping by a goods warehouse.

54th Chapter.
Open announcement of special award. Contest

Article 1079.
Definition of open announcement of special award

In order to perform any action, for example, a person specified an award within an open announcement for achieving of any result should pay an award to a person who fulfilled such an action. This order is valid even if a person performing that action does not expect an award.

Article 1080.
Cancellation of open announcement of special award

1080.1 Award promise may be cancelled before performance of action specified in an open announcement.

1080.2 Cancellation of award envisaged in an open announcement is in force only where it is announced in the same order as an award announcement or, it is announced in a special information release.

1080.3 Possibility of cancellation of an award in an open announcement may be excepted. Where there is a doubt such an exception is allowed, if a period of performance of an action specified in announcement is determined.

Article 1081.
Giving of openly announced award 

1081.1 Where several persons perform an action, for which an award is envisaged, award is given to a person who first performed that action.

1081.2 Where several persons perform an action at the same time, award is divided between them.

1081.3 Where several persons take part in achievement of a result, for which an award is envisaged, a person nominated an award, taking into consideration a participation share of each of them in achieving of result divides it between them on the basis of fair consideration. Expressed unfair division does not have an obligatory force and it can be changed by a court decision upon an application of one of the participants. Where one of the participants does not accept an obligatory force of a division, person nominated an award has right to refuse an award before resolving of dispute between the participants on who is entitled and, to what. Any of the participants may claim to put an award to deposit for everybody.

1081.4 Where, in circumstances specified by articles 1081.2 and 1081.3 of this Code, an award that is not divided because of its nature or, according to announcement, if it is envisaged for one person, shall be awarded by drawing of lot.

Article 1082.
Definition of contest and its legal consequences

1082.1 Contest is an open announcement on awarding for performance of a certain action; in that case, persons (participants) performing an action, in order to get a prize given by jury consisting of one or more persons or, by a person who nominated an award, file an application on submission of works for participation in a contest. Prize may also be consisted of a promise to winner for giving an order.

1082.2 If there is an application on submission of works for participation in a contest where a prize, being a subject of an open announcement for awarding, that announcement is valid only in case of specifying of term for submission of those works.

1082.3 Decision on concordance of a work submitted on time with the contest’s conditions and who of the participants deserves a prevalence is taken by a person specified by in the conditions of a contest, where the conditions do not specify that, by a person announced a contest. Where procedure and conditions of extension of prize are regulated in different way, that order shall not apply.

1082.4 Where the works are of the same worth, provisions of articles 1081.2 and 1081.4 apply to awarding of a contest’s prize.

1082.5 Person announced a contest may claim from a participant an ownership title over a work submitted for obtaining of prize only in case where the contest’s conditions determine such way for transfer of title.

1082.6 Where, for working out of project, the contest’s conditions specify an intention of a person announced a contest to assign a subsequent elaboration of project, after implementation of project, must assign its subsequent elaboration to one of the prize receivers.

1082.7 Where participation in a contest is tied with acquisition of goods and services from a person announced a contest, its conducting is prohibited. Agreements concluded for purchase of goods and other services in connection with participation in a contest are void.

